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SHOPPING HOURS, DEREGULATION 
Matter of Public Interest 

THE ACTING SPEAKER (Mr P.W. Andrews):  Today I received a letter from the member for Merredin 
seeking to debate as a matter of public interest the following motion - 

That this House calls on the Gallop Government to honour its election commitment to:  

(a) retain existing retail trading hours in the Perth metropolitan area; and 

(b) retain existing retail trading hours outside the Perth metropolitan area, except where the local 
authority and a majority of the local community and retailers request an extension of trading 
hours.  

If sufficient members agree to this motion, I will allow it. 

[At least five members rose in their places.] 

The ACTING SPEAKER  The matter shall proceed on the usual basis. 

MR B.J. GRYLLS (Merredin) [3.10 pm]:  I move the motion.   

It is absolutely appalling that the National Party should have to raise a matter of public interest on the 
deregulation of trading hours today.  Before I begin, I acknowledge the presence in the public gallery of the 
President of the Independent Grocers Association, John Cummings, and many other small business owners who 
certainly do not have the time to spare to come to Parliament today to take an interest in this matter.  At the last 
election, the Labor Party promised it would not deregulate retail trading hours.  The Labor Party’s election 
policy for small business stated that as part of Labor’s commitment to Western Australian small business, Labor 
would retain the existing retail trading hours in and outside the Perth metropolitan area, except when a local 
authority and the majority of the local community and retailers requested an extension of trading hours.  It is 
very clear that the Labor Party made a promise to the small business community, which is why members of the 
small business community are here today.  They are disappointed with the debate that is currently taking place in 
Western Australia.   

It is not hard to understand why the Labor Party would have made that promise.  The number of local 
government areas in regional Western Australia that have endorsed deregulated trading hours can be counted on 
one hand.  The number of regional communities that have said they do not like the current system and want 
change can also be counted on one hand.  The small business community has every right to be absolutely livid at 
the Labor Party for blatantly breaking its pre-election promise.  Let me make it clear that it is not appropriate for 
the Government to say that this is not an issue for regional Western Australia.   

I have often heard it said that the deregulation of trading hours would apply only to the metropolitan area.  
However, regional WA does not operate in isolation from the metropolitan area.  Firstly, regional Western 
Australia supplies products to the metropolitan area.  If changes are made to trading hours, it will impact on the 
market share of those participants, which will impact on the demand for local products.  This has been clearly 
demonstrated by the support that independent retailers have given Western Australian-made products and 
producers.   

Centralised buying by the majors is a current threat to local growers, manufacturers and suppliers.  However, 
some of those people have ensured their futures by marketing to small retailers.  If deregulated trading hours 
impact on small retailers, the flow-on effects will be substantial.  What would happen to their suppliers?  
Secondly, if the metropolitan area is deregulated, the surrounding regional areas will be impact upon.  Take my 
electorate, for example.  People who travel to Perth on the weekend will do their grocery shopping at the 
Midland supermarket on their way home because all the supermarkets in Midland will be open on Sunday.  That 
is only one hour away from the electorates of the members for Avon and Wagin, as well as other National Party 
members of this House.  Local businesses will lose trade because people will not have to travel to their local 
suppliers during the week to buy products.   

Another gem from Labor’s small business election policy document says that as part of Labor’s commitment to 
Western Australian small business, Labor will put the public interest back into competition policy and ensure 
that the Small Business Development Corporation is actively consulted on all reviews of legislation that impact 
on small business in the different sectors of the economy.  I find this election promise particularly interesting.  
Labor seems to have backed itself into a particularly claustrophobic corner.  This election promise should have 
said that the Labor Party will actively consult the Small Business Development Corporation only when it has a 
position that supports the Labor Party and that the Labor Party will do its best to bury the evidence in all other 
instances.  During the budget estimates, the Minister for Small Business was asked whether the Small Business 
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Development Corporation’s report was publicly available.  The minister said that it was not publicly available at 
the moment.  Naturally, we asked why this report by the Small Business Development Corporation on the 
deregulation of trading hours was not available.  The minister said that the timing of its release was under 
consideration.  This is occurring when the small business community of Western Australia is in upheaval over 
impending changes.  The Small Business Development Corporation’s report is sitting in the minister’s office and 
is yet to be released.  If this Government were open and accountable, why would it be in such a quandary about 
whether to release the report?  Had the National Party not pursued its release, I am sure the Minister for Small 
Business would still be considering the timing of the release of the report.  One could postulate that he might 
consider doing it for quite a while, perhaps even until the timing of its release was too late.   

Labor has broken at least three election promises to small business.  Taking into account that it continually 
claims to be an open and accountable Government, we can safely say that it has broken four election promises.  I 
say this because the Government has let down small business in the area of industrial relations.  The industrial 
relations changes that the Government introduced last year are one of the major reasons that deregulated trading 
will decimate small business.  The major retailers can operate under flexible federal workplace agreements.  
However, small business is stuck with the highly restrictive industrial relations laws introduced by Labor.  It is 
interesting to note that earlier in the year, the member for Albany asked the Minister for Small Business a 
question about this matter.  The member said that small businesses in Albany were finding it particularly 
difficult to operate under the current industrial relations laws.  Small business operating under Western 
Australia’s archaic industrial relations laws cannot possibly be competitive with the major retailers on 
employees’ wages and conditions.  We have witnessed a spectacular failure of the employer-employee 
agreements.  Only three EEAs were registered in a six-month period compared with 13 400 applications for 
Australian Workplace Agreements, of which 30 or 40 per cent were from Western Australia.  The deregulation 
of trading hours essentially turns a full-time work force into a part-time work force.   

New South Wales lost 26 500 full-time jobs between 1992 and 1997 due to the deregulation of trading hours.  Dr 
Robert Baker has made submissions to the Queensland and South Australian parliamentary inquiries into 
deregulated trading hours.  The facts contained in his submission have been made readily available to this 
Government throughout the debate.  There has been such a dramatic impact from the deregulation of retail 
trading hours in regional New South Wales that the Labor Premier, Bob Carr, has had to establish a group to 
write a rural and regional retail policy to try to regain lost ground.  The Minister for Employment and Consumer 
Protection mooted that idea under questioning by the member for Albany.   

It is important to note that not only members on this side of the House are strongly lobbying the Government to 
make sure that the Labor Party’s election commitment made before the last election is honoured.  I have spoken 
to many Labor Party backbenchers who are also extremely concerned about the deregulation of retail trading 
hours.  They are lobbying just as hard as members on this side of the House to ensure that the Premier and the 
responsible minister make a decision that supports small retailers, many of whom we are lucky to have in the 
public gallery today during this debate.   

Dr Robert Baker from the University of New England has studied the impact of deregulated trading hours in 
other States.  I could quote the Small Business Development Corporation’s report on how industrial relations 
need reforming and how support mechanisms must be offered to small business to develop alternative marketing 
strategies.  Better still, I could quote from the Small Business Development Corporation’s report on why retail 
trading hours should not be deregulated at all.  However, whether there is any point in doing that is debatable.  
The cut and thrust of this argument has nothing to do with the merits of deregulated trading hours.  Not once 
have I heard the Premier stand up and speak about competition or more access to shopping hours for consumers.  
The only issue about which the Premier has spoken is national competition policy payments.   

The Gallop Government is willing to send the State’s small business sector to the wall for an unknown quantity 
of funding.  We all know that the National Competition Council will not be deducting $72 million from Western 
Australia.  Last week, when we met with Graeme Samuel, he made it very clear that there had been sufficient 
reforms in other areas of national competition policy for his recommendation for a cut in funding to be far less 
than $70 million.  We also know that the decision about any cuts in funding is not made by Graeme Samuel but 
by the Treasurer of Australia.  It is of concern that the banter in the media from the Premier is that Western 
Australia stands to lose $72 million in funding. 

For argument’s sake, let us say that the figure that Western Australia risks is $20 million.  This figure is 100 
times greater than any cut in competition policy payment to any State.  The only one I know of is $170 000 
deducted from Queensland, in the area of water policy.  However, let us say the figure at risk is $20 million.  The 
Premier has delivered three budgets containing increases in taxes and charges that collectively boost the State’s 
coffers by $687 million.  The Premier has no problem about increasing stamp duty on property conveyancing 
and general insurance; water, sewerage and drainage charges; motor vehicle registration fees; payroll tax; drivers 
licence fees; and motor vehicle third party insurance premiums.  Why, all of sudden, does the Government have 
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a crisis of conscience?  It is very happy to break an election promise about no new taxes, resulting in the 
collection of $687 million, but when it comes to an election promise on retail trading hours, for the sake of some 
pie-in-the-sky figure that we do not even know, the Premier is prepared to send Western Australia’s small 
business retailers to the wall. 

Why does Labor feel a desperate need to impose a change on small business that it does not want, and break a 
clear election promise, for a figure that may be $20 million, $10 million or $5 million?  What will the cost be for 
these small business people who have taken the time to come and hear this debate today, when they must lay off 
staff and lose market share to the major retailers that now dominate the market in the eastern States.  The market 
share of those big retailers will increase from 60 per cent to the 80 per cent that prevails in the eastern States, to 
the detriment of these hard-working Western Australians who go out of their way to provide employment for the 
Western Australian community.  One could be very cynical and suggest that this is all about the union 
movement, to which the Labor Party is completely beholden.  One could suggest that this Labor Government has 
done a deal with the unions, representing the employees of the major supermarket chains.  As we know, the 
workers for the supermarket chains are all members of the unions, whereas small business people - the people 
now in the public gallery - are too busy working hard to go to union meetings.  They are too busy to be here 
today listening to this debate.  I issue a warning to the Government: deregulate retail trading hours, and the small 
business community and full-time employee work force will suffer.  Is Labor willing to sacrifice those families 
and their employees for a few million dollars?  This Premier is a lap-dog of big business in Western Australia. 

I will finish my contribution to this debate - which the House should not be having because this matter was a 
clear election promise by the Government - by quoting from the Business News of 29 May 2003.  The editor, 
Mark Pownall, whose paper should be expected to represent big business in Western Australia, wrote - 

In my view, competition will not be improved nor will long-term prices by allowing Sunday trading, so 
let’s get rid of all the bulldust surrounding this issue.   

Consumers get more time to shop (apparently they wanted it even though it has never been an election 
issue in this State) and the big supermarkets get the market growth (at the expense of smaller stores) 
they need to keep their fund management investors happy.  

That is the end result of deregulation. 

MR P.G. PENDAL (South Perth) [3.24 pm]:  I support the very vigorous and logical expression of views by the 
member for Merredin.  In the course of this debate over the past two years, I have been astonished at the extent 
to which the Government has effectively painted itself into a very unnecessary corner.  It went into the last 
election with a policy with which I was comfortable.  As an Independent, I was asked my view at that time, 
along with all the parties, when a variety of lobby groups sought opinions about what would happen after the 
election.  I expressed the view that I had held over a period of three years.  There should be no changes to retail 
trading hours in Western Australia, with the exception of two minor issues, which I spelled out.  Firstly, I could 
never work out why WA Salvage stores were unable to trade on Sundays, whereas its parent company, 
Bunnings, which sells much the same kind of merchandise, was able to trade.  I thought the law should be 
reformed to give businesses like WA Salvage the right to trade.  Secondly, in relation to liquor trading hours, I 
took the view that independent bottle shops should be able to open on Sundays, as hotels already were.  With 
those two exceptions, I state again my opposition, as set out at that time, to any extension of retail trading hours. 

Much misinformation was put about, and many people misunderstood and misread what the National 
Competition Council was demanding.  Effectively the council is not in any constitutional position to demand 
anything.  However, the fine print revealed that the council was making a quite reasonable request - simply that 
the States should review their trading hours.  They were to take into account four factors, one of which was the 
ultimate impact on small business in their jurisdictions.  Having taken that into account, the States were then free 
to say that they had reviewed trading hours and rejected any changes.  The idea that a gun was being held at the 
heads of the States over this $72 million was simply incorrect.   

The member for Merredin has very ably dealt with that $72 million, as a result of the meeting last week with 
Mr Samuel.  However, even that was being misrepresented by the public service to the ministers in this 
Government, who were being told that $72 million was at risk.  Even if that were the case, it represents less that 
0.5 per cent of Western Australia’s revenue.  The Government should have been in a position to tell the National 
Competition Council to get lost, and that it was not interested in the $72 million.  Even then, the $72 million was 
never intended as a carrot for the so-called reform of retail trading hours.  It dealt with many issues across the 
board, including marketing authorities, that would result in the loss of $72 million if they were not attended to.   

Expanded hours have nothing to do with competition.  On the contrary, expanded hours would mean the end of 
competition.  The member for Merredin has correctly quoted the figures.  The present 60 per cent market share 
for the big businesses would rise to 80 per cent if this Government gave in to the demands of big business.  
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There are only so many shopping dollars in Western Australia, and in the end that 20 per cent would shift away 
from the mum-and-dad supermarkets that many other members of this Parliament and I represent.  I say it is a 
good opportunity for the Government to be let off the hook so that everyone in this State can say to the National 
Competition Council that the answer is no, no, no! 

MR C.J. BARNETT (Cottesloe - Leader of the Opposition) [3.30 pm]:  During the last election campaign the 
Premier told the people of this State that he would not increase taxes.  He also put out a policy for small 
business.  He told the small business community that he would retain existing retail trading hours.  It was a clear 
and unequivocal statement.  The public gallery is full of small business men and women who have come to hear 
the Premier.  Will he keep his word to those small business people or will he go along with the same great lie 
that he did with taxation?  Now is his opportunity.  I will sit down to let the Premier speak. 

Withdrawal of Remark 

Mr J.C. KOBELKE:  The Leader of the Opposition should not use such language; it is unparliamentary.  He is 
clearly referring to the Premier.  He should withdraw the comment. 

Mr P.D. Omodei interjected. 

The ACTING SPEAKER (Mr P.W. Andrews):  Order!  I call the member for Warren-Blackwood to order for the 
third time. 

Mr R.F. JOHNSON:  The Leader of the Opposition did not accuse the Premier of telling lies.  He referred to a 
“great lie”.  It was something of substance because it dealt with an election promise.  It is not unparliamentary.  
The term has been used many times in this House, particularly by the Leader of the House.  He knows it well and 
is just trying to protect the Premier on this occasion. 

The ACTING SPEAKER:  The Leader of the Opposition was talking about policy in that regard.  In using that 
expression he was treading very close to an unparliamentary expression.  In the context of the phrasing there is 
no point of order.  However, it was close to being unacceptable. 

Debate Resumed 

Mr C.J. BARNETT:  The Premier now has the opportunity to say whether he will honour the commitment he 
made to small business traders during the election.  Indeed, the same opportunity exists for all Labor Party 
backbenchers who were, in part, elected on that commitment.  That is the policy.  The Premier now has his 
chance.  I will sit down because I want to give the Premier maximum time to speak to this Parliament and the 
small business men and women who have come here today to hear what he has to say and to see what is the 
character of the Premier of this State.  The Premier should stand and speak to the Parliament and the gallery right 
now. 

Question put and a division taken with the following result - 

Ayes (19) 

Mr R.A. Ainsworth Dr E. Constable Ms K. Hodson-Thomas Mr T.K. Waldron 
Mr C.J. Barnett Mr J.H.D. Day Mr R.F. Johnson Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mrs C.L. Edwardes Mr B.K. Masters Dr J.M. Woollard 
Mr M.J. Birney Mr J.P.D. Edwards Mr P.D. Omodei Mr J.L. Bradshaw (Teller) 
Mr M.F. Board Mr B.J. Grylls Mr P.G. Pendal  
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Noes (25) 

Mr J.J.M. Bowler Mr S.R. Hill Mr M. McGowan Mr D.A. Templeman 
Mr C.M. Brown Mr J.N. Hyde Ms S.M. McHale Mr P.B. Watson 
Mr A.J. Carpenter Mr J.C. Kobelke Mr A.D. McRae Mr M.P. Whitely 
Mr A.J. Dean Mr R.C. Kucera Mrs C.A. Martin Ms M.M. Quirk (Teller) 
Dr J.M. Edwards Mr F.M. Logan Mr M.P. Murray  
Dr G.I. Gallop Ms A.J. MacTiernan Mr E.S. Ripper  
Mrs D.J. Guise Mr J.A. McGinty Mrs M.H. Roberts  

            

Pairs 

 Mr A.D. Marshall Mr N.R. Marlborough 
 Mr R.N. Sweetman Mr J.R. Quigley 
 Mr M.G. House Mr J.B. D'Orazio 

Question thus negatived. 
 


